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§590.128

work. The official plant must give rea-
sonable advance notice to the inspector
of any overtime service necessary and
must pay for such overtime. For each
calendar year, FSIS will calculate the
overtime rate for inspection service,
per hour per program employee, using
the following formula: The quotient of
dividing the Office of Field Operations
plus Office of International Affairs in-
spection program personnel’s previous
fiscal year’s regular direct pay by the
previous fiscal year’s regular hours,
plus the quotient multiplied by the cal-
endar year’s percentage of cost of liv-
ing increase, multiplied by 1.5, plus the
benefits rate, plus the travel and oper-
ating rate, plus the overhead rate, plus
the allowance for bad debt rate. FSIS
calculates the benefits rate, the travel
and operating rate, the overhead rate,
and the allowance for bad debt rate
using the formulas set forth in
§592.510(b) and the cost of living in-
creases and percentage of inflation fac-
tors set forth in §592.510(c) of this chap-
ter.

[71 FR 2143, Jan. 13, 2006, as amended at 76
FR 20228, Apr. 12, 2011]

§590.128 Holiday inspection service.

(a) When an official plant requires in-
spection service on a holiday or a day
designated in lieu of a holiday, such
service is considered holiday work. The
official plant must, in advance of such
holiday work, request the inspector in
charge to furnish inspection service
during such period and must pay the
Agency for such holiday work at the
hourly rate. For each calendar year,
FSIS calculates the holiday rate for in-
spection service, per hour per program
employee, using the following formula:
The quotient of dividing the Office of
Field Operations plus Office of Inter-
national Affairs inspection program
personnel’s previous fiscal year’s reg-
ular direct pay by the previous fiscal
year’s regular hours, plus the quotient
multiplied by the calendar year’s per-
centage of cost of living increase, mul-
tiplied by 2, plus the benefits rate, plus
the travel and operating rate, plus the
overhead rate, plus the allowance for
bad debt rate. FSIS will calculate the
benefits rate, the travel and operating
rate, the overhead rate, and the allow-
ance for bad debt rate using the for-
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mulas set forth in §592.510(b), and the
cost of living increases and percentage
of inflation factors set forth in
§592.5610(c) of this chapter.

(b) The term ‘‘holiday’” shall mean
the legal public holidays specified by
the Congress in paragraph (a) of sec-
tion 6103, title 5 of the United States
Code. Information on Ilegal holidays
may be obtained from the supervisor.

[37 FR 6657, Apr. 1, 1972. Redesignated at 42
FR 32514, June 27, 1977, as amended at 46 FR
9, Jan. 2, 1981. Redesignated at 46 FR 63203,
Dec. 31, 1981, as amended at 47 FR 46071, Oct.
15, 1982; 59 FR 52637, Oct. 18, 1994; 65 FR 60095,
Oct. 10, 2000; 67 FR 3430, Jan. 24, 2002; 68 FR
37957, June 26, 2003; 71 FR 2143, Jan. 13, 2006;
76 FR 20228, Apr. 12, 2011]

§590.130 Basis of billing plants.

Overtime and/or holiday services
shall be billed to the official plant on
the basis of each 15 minutes of over-
time and/or holiday service performed
by each inspector providing such serv-
ice to the plant, except that when an
official plant requires the services of
an inspector after he has completed his
day’s assignment and left the plant or
when he is called back to duty on a day
outside the established normal oper-
ating schedule or on a holiday, the offi-
cial plant shall pay for a minimum of 2
hours service at the applicable estab-
lished rate. Extra travel expense in-
curred while rendering overtime or hol-
iday service shall be billed to the offi-
cial plant. Bills are payable upon re-
ceipt and become delinquent 30 days
from date of billing. Overtime or holi-
day inspection service will not be per-
formed at any plant that is delinquent,
and processing operations shall be con-
fined to the regular operating schedule
of the plant. In addition, fees will be
charged and collected for certifications
requested by and provided for the offi-
cial plant that are not within the scope
of these regulations.

[36 FR 9814, May 28, 1971. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 60 FR 49169, Sept. 21, 1995; 656 FR 44950,
July 20, 2000]

§590.132 Access to plants.

Access shall not be refused to any
representative of the Secretary to any
plant, place of business, or transport
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vehicle subject to inspection under the
provisions of this part upon presen-
tation of proper credentials.

[63 FR 45675, Aug. 27, 1998]

§590.134 Accessibility of product and
cooler rooms.

(a) Each product for which inspection
service is required shall be so placed as
to disclose fully its class, quality,
quantity, and condition as the cir-
cumstances may warrant.

(b) The perimeter of each cooler
room used to store shell eggs packed in
containers destined for the ultimate
consumer shall be made accessible in
order for the Secretary’s representa-
tives to determine the ambient tem-
perature under which shell eggs are
stored.

[36 FR 9814, May 28, 1971. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 63 FR 45675, Aug. 27, 1998]

§590.136 Facilities and equipment to
be furnished by official plants for
use of inspectors in performing
service.

(a) Such facilities and equipment
shall include but not be limited to a
room or area suitable for sampling
product, and acceptable candling light,
flashlight, heavy duty, high speed drill
with an eleven sixteenths-inch or larg-
er bit of sufficient length to reach the
bottom of containers used for frozen
eggs, metal stem thermometer(s), test
thermometer(s), stop watch, test
weighing scale(s) and test weight(s),
test kit for determining the bacteri-
cidal strength of sanitizing solutions,
and stationary or adequately secured
storage box or cage (capable of being
locked only by the inspector) for hold-
ing official samples.

(b) Furnished office space and equip-
ment, including but not being limited
to a desk (equipped with a satisfactory
locking device), lockers or cabinets
suitable for the protection and storage
of supplies, and facilities suitable for
inspectors to change clothing.

[36 FR 9814, May 28, 1971. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 60 FR 49169, Sept. 21, 1995]

§590.146
APPLICATION FOR SERVICE

§590.140 How application
made.

shall be

The proprietor or operator of each
plant processing egg products, unless
exempted by §590.100, shall make appli-
cation to the Administrator for inspec-
tion service. The application shall be
made in writing on forms furnished by
the inspection service. In cases of
change of name or ownership or change
of location, a new application shall be
made.

§590.142

An application for inspection service
shall be regarded as filed only when it
has been filled in completely and
signed by the applicant and has been
received in the office of the Chief of the
Grading Branch.

[36 FR 9814, May 28, 1971. Redesignated at 42
FR 32514, June 27, 1977, as amended at 43 FR
60138, Dec. 26, 1978. Redesignated at 46 FR
63203, Dec. 31, 1981]

Filing of application.

§590.144 Authority of applicant.

Proof of authority of any person ap-
plying for inspection service may be re-
quired at the discretion of the Admin-
istrator.

§590.146 Application for continuous
inspection in official plants; ap-
proval.

Any person desiring to process egg
products under continuous inspection
service must receive approval of such
plant and facilities as an official plant
prior to the installation of such serv-
ice. An application for continuous in-
spection service to be installed in an
official plant shall be approved accord-
ing to the following procedure:

(a) Initial survey: When an applica-
tion for continuous inspection in a
plant has been filed, a supervisory egg
products inspector will make a survey
and inspection of the premises and
plant to determine if the facilities and
methods of operation therein are suit-
able and adequate for service in accord-
ance with:

(1) These regulations, and

(2) Such other administrative in-
structions as may be issued from time
to time by the Service and which are in
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